STATE OF VERMONT
SUPERIOR COURT PROBATE DIVISION
ORANGE UNIT DOCKET NO: 234-12-13 Oepr
In re Estate of: FRANK L. BARKER, JR.

The Administrator, Green Mountain Economic Development Corporation (“GMEDC”), seeks to
close the Estate of Frank L. Barker, Jr. by submission of this Final Account.

The subject of this probate administration is the Upper Valley Regional Landfill Corporation
(“UVRLC™), a Vermont corporation formed by the Decedent to own an 18 acre parcel of land in
Thetford, Vermont, which was previously used as a landfill (the “Landfill”). As noted in the
Petition to Open Estate filed with this court on May 7, 2020, in the early 1980s volatile organic
compounds were discovered in monitoring wells neighboring the Landfill. A litigious and
protracted settlement process between the UVRLC, affected neighbors, and the State of Vermont
(the “State™) began in 1996, and a settlement was reached in August 2000.

As part of the settlement, a fund of $956,940.89 was created for the “Landfill Project,” which
included “covering and capping the Landfill, conducting monitoring, constructing the New Water
System, [and] completing other closure and post-closure work.” Once the initial work was
completed, the remaining funds were held for ongoing post-closure monitoring (the “Settlement
Fund”) and the State assumed responsibility for post-closure monitoring, billing associated costs
against the Settlement Fund.

In March 2016 the Town of Thetford Energy Committee, with the encouragement of the Thetford
Select Board, asked GMEDC, the Administrator in this case, to assist with efforts to redevelop
the Landfill. In 2019, GMEDC partnered with Norwich Solar Technologies to explore the solar
potential of the Landfill, at which time Norwich Solar Technologies determined that the site
could support a 500 kW solar electricity generation project. This project was expected to result
in revenue of approximately $10,000 a year.

Accordingly, in May 2020, GMEDC petitioned this Court to re-open the estate of the Decedent,
and appoint GMEDC as Successor Administrator. Letters of General Administration were issued
by this Court on September 24, 2020. At the time, GMEDC proposed to own the Landfill and
lease the property to Norwich Solar.

In September 2020, GMEDC entered the Brownfields Reuse Environmental Liability Limitation
Program (“BRELLA”). Participation in Vermont’s BRELLA program enables the redevelopment
of environmentally damaged land without subjecting a new purchaser to legal liability for pre-
existing environmental contamination. This is a multi-phased environmental site assessment
plan that has been in process since that time.



In 2023, as part of the ongoing BRELLA investigation, it was reported that pollution levels in all
eight monitoring wells for two 1,4-dioxane and the “forever chemicals”, collectively known as
“PFAS”, were detected at levels above Vermont’s Groundwater Enforcement Standard.
Therefore, ongoing site monitoring of these pollutants is necessary, in perpetuity.

Further, in April 2024, the Environmental Protection Agency issued the first-ever national,
legally enforceable drinking water standards to protect communities from exposure to harmful
PFAS. These standards are far more stringent than Vermont’s standard for those two
contaminants.

The discovery of PFAS in the monitoring wells, combined with stricter federal standards, has led
the Town of Thetford, and its residents, to be more actively involved with the management and
potential use of the site. To that end a petition was recently circulated and was signed by 81
residents, requesting a meeting “to discuss the conditions under which a 500 kw solar array may
be developed on the closed Upper Valley Regional Landfill in Post Mills.”

Testing for PFAS is very expensive. In the Spring 2023 sampling period, the State spent $9,160
for lab analysis, of which $5,850 was for PFAS. The balance in the Settlement Fund, which was
estimated at about $175,000 in October 2019, had dropped to $136.,277 by February 2024. At
this rate, the fund will be depleted in a few years.

In addition to the lab analysis costs, as a private entity GMEDC would have to hire a contractor
to collect water samples and send them to the laboratory (the State did not incur this cost of labor
because the collection was done by its staff). GMEDC anticipates that the cost for labor will be
between $50,000 and $60,000 per year.

Increased community skepticism with respect to the PFAS could also mean future litigation costs
for GMEDC. To date, GMEDC has paid over $35,000 in legal fees related to this project. A
lawsuit based on the PFAS levels, which are an ongoing liability lasting in perpetuity, is of great
concern to GMEDC. Future costs, even excluding the cost of a potential suit, dramatically
outweigh the remaining Settlement Funds and the benefit of potential income from Norwich
Solar.

As such, the GMEDC Board of Directors voted in September 2024 to withdraw as prospective
purchaser of the Landfill. Following this vote, GMEDC staff has worked tirelessly to find a
successor purchaser of the Landfill, but to no avail. Seeing no alternative, the Administrator
regrettably and respectfully asks this Court to close the Estate and release GMEDC from its
obligations hereunder.

The Administrator understands and appreciates the role of this court in seftling estates. The
Administrator notes that a hearing has already been set to discuss the next steps for this estate’s
administration, and looks forward to discussing the matter further with this Court on April 18,
2025, at 9:00 AM.



