Comments of the Thetford Selectboard
To the Vermont Public Utility Commission

Re: case # 25-0294-PET
Petition of Thetford Post Mills Solar LLC to extend the commissioning deadline
for CPG No. 20-2640-NMP

April 7, 2025

In response to the Procedural Order Requesting Comments from Parties in case # 25-0294-PET,
the Thetford Selectboard respectfully submits this comment to the Public Utility Commission
stating our interests and concerns.

Our understanding of the situation

The Selectboard has supported development of a solar array on the closed Upper Valley Regional
Landfill in Post Mills by approving it as a preferred site in February, 2020. The Selectboard’s
understanding was that Green Mountain Economic Development Corporation (GMEDC) would
gain control of the site, short of ownership, and enroll it in the Vermont Brownfields Reuse
Environmental Liability Limitation Program (BRELLA). BRELLA certification will limit a new
owner’s liability for contamination caused by the landfill. The Selectboard also understood that
GMEDC would consider taking ownership of the site, pending the outcome of the BRELLA
process, in order to lease the site for construction and operation of a solar array. We learned
subsequently that GMEDC signed a lease agreement with the developer Thetford Post Mills
Solar, LLC (TPMS). TPMS petitioned the Commission for a Certificate of Public Good for a
500 kW group net metered solar array, which was granted on February 3, 2022. The Selectboard
understands that delays in funding and implementing the BRELLA process were outside of the
control of GMEDC and TPMS. Indeed, the Commission has granted two previous petitions from
TPMS to extend the deadline for the project to become operational. The Selectboard is
commenting now on the third Petition to Extend, currently before the Commission.

The Selectboard now understands that GMEDC will not pursue ownership of the site. We also
understand that GMEDC’s decision to forego ownership is based on financial reality. We have
heard from GMEDC that ongoing costs for landfill maintenance and water quality monitoring,
required by ANR’s Solid Waste Management Rules, will far surpass the revenue generated by the
lease agreement with TPMS. During a special Selectboard meeting to discuss the project on
June 10, 2024, GMEDC'’s executive director told us that the $10,000 annual lease revenue would
cover “about one fifth” of the annual cost to maintain and monitor, as estimated by their
environmental consultant.! We understand that the obligation to monitor groundwater quality
does not end until levels of all contaminants in monitoring wells at the site become “stable,
decreasing, or non-detectable” for five consecutive years and are below Vermont’s Groundwater
Enforcement Standards.?

1 Video recording of special meeting June 10, 2024, https://www.youtube.com/watch?v=UhWp_DhlcdM,
? Vermont Solid Waste Management Rules § 6-1009,
https://dec.vermont.gov/sites/dec/files/wmp/SolidWaste/Documents/SWRule.final .pdf
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For several decades, even before the landfill was closed, Vermont ANR has been sampling
monitoring wells at the site and testing for a suite of contaminants. In 2000, as part of an
agreement settling lawsuits related to the landfill and contamination of neighbors’ wells, ANR
took responsibility for maintaining the site and monitoring groundwater quality. The costs are
covered by a fund established with payouts from the landfill’s insurance policies. In 2002, ANR
finalized the Post Closure Plan for the landfill. The plan acknowledged that ANR’s Solid Waste
Management Program “assumed responsibility for performing a number of required activities at
the landfill site” for 20 years, until the end of 2022, which include “performing routine
maintenance and repairs of the landfill cover and gas vent systems, biannual monitoring of
groundwater quality, and other work as necessary.”

The Selectboard understands that, since 2018, compounds in the PFAS category have been
detected in monitoring wells at the site, at levels exceeding Vermont’s Groundwater Enforcement
Standards (GWES) and far above the more stringent federal EPA standard. PFAS have been
linked to cancers and other health problems* and are known to be among the most persistent
contaminants in the environment where they may present a threat to human health for centuries.’

The Phase 1 Environmental Site Assessment (ESA) conducted for BRELLA by Stone
Environmental confirms that PFAS are “present in the overburden and bedrock aquifers at the
Site” above Vermont’s GWES and that another previously undetected contaminant, 1,4-dioxane,
is also present above that enforcement standard.®

Although the Post Closure Plan expired at the end of 2022, ANR has continued to test all the
monitoring wells according to the plan. PFAS testing was not included in the 2002 Plan but since
they were detected when the State first sampled for them in 2018, ANR has tested various wells
at irregular intervals. In the August 2023 final ESA report for BRELLA Stone Environmental
made this recommendation: “Post-closure monitoring of the well network should continue in
accordance with the landfill postclosure plan; however, PFAS and 1,4-dioxane should be added
to the monitoring plan.”

The Selectboard understands that the cost of groundwater sampling and testing has increased
significantly since PFAS have been detected at the site. We understand that the costs for PFAS
analysis are far higher than for other contaminants and those extra costs have increased the rate
of drawdown of the landfill settlement fund from which ANR pays. We understand that the costs
would be higher still if samples were collected by private contractors, rather than ANR
personnel, whose time is not billed against the settlement fund. We understand that, as of
December 1, 2024, the balance in the settlement fund was $135,268.

3 Upper Valley Regional Landfill Post-Closure Plan, May 2002

4US EPA, “Our Current Understanding of the Human Health and Environmental Risks of PFAS”,
https://www.epa.gov/pfas/our-current-understanding-human-health-and-environmental-risks-pfas

5 Johns Hopkins University, https://publichealth.jhu.edu/2024/what-to-know-about-pfas

6 Phase II Environmental Site Assessment Report for Upper Valley Regional Landfill,
https://lists.vitalcommunities.org/lists/d read/thetford/Upper%20Valley%20Regional%20Landfill/Phase%%2011%2
0ESA%20Report Fmr%20UVRIL.C%20Landfill.pdf




The Town’s interests and concerns

The Town has an interest in maintaining the quality of the bedrock aquifers to stringent drinking
water standards, including around the village of Post Mills where the Town Plan anticipates
development to meet the State’s ongoing housing crisis. The Selectboard believes that ongoing
testing of monitoring wells at the closed landfill, in accordance with state and federal standards,
is crucial to protecting public health and safety.

We are concerned that the need for PFAS testing in Post Mills will persist for many decades.

While the Selectboard has supported the redevelopment of the closed landfill as a solar energy
project, we are concerned that whatever entity that eventually owns the site must have the
financial capability to meet the legal obligations of an owner of a closed landfill. We are
concerned that no private entity without government funding will be able to make up the gap
between the $50,000 annual expense estimated by Stone Environmental for post closure care of
the landfill and the $10,000 annual lease fee paid by TPMS.

We are concerned that ANR has not made a commitment to the Town that it will continue to take
responsibility for post closure activities, including water quality monitoring. We are concerned
about the lack of clarity concerning the inevitable depletion of the settlement fund that has paid
for those activities to date.

The ANR’s Policy on Constructing Solar Photovoltaics on Closed Solid Waste Landfills
acknowledges that, “Development of a solar array on a closed landfill will likely increase the
level of effort, and resources, needed to maintain the closed facility.” The policy requires that
any increase in costs “must be accounted for and reflected in ... any financial responsibility or
financial capability documents.”’

From the Selectboard’s perspective there must be an entity, such as the State, that has the
financial capability and accountability to be responsible for the landfill for the indefinite future.
Our concern is that a private entity will become insolvent and be incapable of meeting its legal
responsibilities.

Approved by the Thetford Selectboard, April 7, 2025
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Sharon Harkay, Chair

7 Constructing Solar Photovoltaics on Solid Waste Landfills Policy (2018)
https://dec.vermont.gov/sites/dec/files/wmp/SolidWaste/Documents/Solar-Landfills-Policy.pdf
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