
Subject: Response from DEC
From: Town Manager <townmanager@the�ordvt.gov>
Date: 8/28/2024, 9:19 AM
To: The�ord Selectboard <selectboard@the�ordvt.gov>

Hello everyone,

This message is going out to everyone who had given me their email address a�er the mee�ng we had a
couple of months ago with the state DEC. A�ached are two emails I received yesterday. One is a direct
response to ques�ons I had raised, and the other contains correspondence with the Drinking and
Groundwater Protec�on officials.
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Subject: FW: Upper Valley Regional Landfill, The�ord
From: "Donovan, Shawn" <Shawn.Donovan@vermont.gov>
Date: 8/27/2024, 10:18 AM
To: Town Manager <townmanager@the�ordvt.gov>
CC: "Fekert, Dennis" <Dennis.Fekert@vermont.gov>, "Valcour, Simonne"
<Simonne.Valcour@vermont.gov>, "Kathan, Kasey" <Kasey.Kathan@vermont.gov>
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Brian –
See email correspondence below and a�ached excerpt from Rule.  

Shawn Donovan

VTDEC Sites Management Sec�on

802-522-5683

From: Swi�, Dave <Dave.Swi�@vermont.gov>

Sent: Monday, June 24, 2024 2:50 PM

To: Donovan, Shawn <Shawn.Donovan@vermont.gov>; Ashmankas, Cris�n <Cris�n.Ashmankas@vermont.gov>;

Redmond, Bryan <Bryan.Redmond@vermont.gov>

Cc: Douglas, Bruce <Bruce.Douglas@vermont.gov>; Montross, Ben <Ben.Montross@vermont.gov>; Shearer, Terry

<Terry.Shearer@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

All:
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I don’t think that I can add much to what Cristin has already stated, except to confirm that the WW
Rules in effect at the time of the issuance of Permit WW-3-9330-1 did require any known hazardous
site(s) within one mile of a proposed potable water supply using a groundwater source to be identified
in the permit application (see highlighted sections of attached rules excerpt).   

I don’t know whether it was a standard practice in all of the regional offices, but the typical approach
in that era for applications being processed in the Rutland Regional Office was for the reviewer to
interact with someone in the Waste Management Division, when the project designer reported one or
more such hazardous sites, to seek guidance about whether the particular circumstance would warrant
either more information to be presented to reach an appropriate determination, or the consideration of
including some case-specific content in the permit, such as ongoing water quality monitoring of the
potable water supply.  This cross-program interaction was expected to occur prior to issuance of the
WW permit, and in my experience, on a very few rare occasions, it resulted in the decision that
installation of the proposed potable water source would be too risky to be permitted, due to a
substantial concern about either the long-term potability of the water or the integrity of the aquifer, or
both.  

David R. Swift  |  Compliance Engineer

Vermont Agency of Natural Resources | Department of Environmental Conservation

Drinking Water and Groundwater Protection Division

271 North Main Street, Suite 215 | Rutland, VT  05701-2423

802-345-7493 cell

dave.swift@vermont.gov

website:  h�p://www.septic.vt.gov

Public Records Statement:  Written communications to and from state officials regarding state
business are considered public records and may be subject to public scrutiny. 

From: Donovan, Shawn <Shawn.Donovan@vermont.gov>

Sent: Monday, June 24, 2024 10:54 AM

To: Ashmankas, Cris�n <Cris�n.Ashmankas@vermont.gov>; Redmond, Bryan <Bryan.Redmond@vermont.gov>

Cc: Douglas, Bruce <Bruce.Douglas@vermont.gov>; Montross, Ben <Ben.Montross@vermont.gov>; Shearer, Terry

<Terry.Shearer@vermont.gov>; Swi�, Dave <Dave.Swi�@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

Thank you for the response, Cris�n. I will wait to see if any of your colleagues copied on the email
have anything else to add before we submit a response to the Town of The�ord. WMPD Legal Counsel
is preparing a response to some of the other ques�ons, so we’ll send everything to the Town once it’s
compiled. Thanks again.

Shawn Donovan

VTDEC Sites Management Sec�on

802-522-5683
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From: Ashmankas, Cris�n <Cris�n.Ashmankas@vermont.gov>

Sent: Friday, June 21, 2024 10:51 AM

To: Redmond, Bryan <Bryan.Redmond@vermont.gov>; Donovan, Shawn <Shawn.Donovan@vermont.gov>

Cc: Douglas, Bruce <Bruce.Douglas@vermont.gov>; Montross, Ben <Ben.Montross@vermont.gov>; Shearer, Terry

<Terry.Shearer@vermont.gov>; Swi�, Dave <Dave.Swi�@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

Hello,

The original permit WW-3-9330 indicated on the applica�on by the licensed designer that the water supply for the

original home and the proposed building would be connected to the The�ord Water Company.  The WW-3-9330-1

permit amendment applica�on did change that to onsite water supplies.  In ques�ons 26 of that applica�on, the

designer indicated that there was no Hazardous Waste Site within a mile of the loca�on.  I do not believe there would

have been an ANR Atlas developed at the �me for the Regional Engineer to cross check that but have included Terry

and Dave to this email who would be aware of the Rules and resources at the �me.  The following permit amendment,

WW-3-9330-2, issued in 2009 does include the first men�on of the unlined landfill, plume of contamina�on, and

subsequent concerns.  A number of people were pulled into the conversa�on and analysis, some of whom s�ll work

for DEC and may be a reference to the process that occurred at the �me.  I have a�ached the referencing documents

to the email.

Currently the procedure for evalua�ng impacts s�ll ini�ally relies on the WW designer to indicate poten�al hazardous

waste sites and concerns as part of the applica�on.  That is double-checked by the Regional Engineers as part of their

review u�lizing the ANR Atlas.  If there is a concerning site, the Regional Engineer may request a more comprehensive

hydrogeological analysis, at which point my posi�on would be pulled in to review.  Under Chapter 1-1104(c), the

potable water supply can determine any isola�on distance it feels appropriate from the hazardous waste for the

protec�on for the potable supply.  It is also the current prac�ce of the Program to include on going well monitoring of

any water supply where hazardous waste is of poten�al concern.  I do not know if this is a change from 2006 prac�ce,

Terry and Dave would be be�er resources for that ques�on. 

Please let me know if there are any addi�onal ques�ons the Program can answer for you.

Cheers,

Cris�n

Cristin Ashmankas, Hydrogeologist & Sedimentologist,

IA Technology Approvals, Designer Licensing Program Manager,

Compliance Program Administrator, Regional Engineer,

Public Outreach Coordinator

Vermont Department of Environmental Conservation
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Drinking Water and Groundwater Protection Division, Regional

Office Program

One National Life Drive, Davis 4 | Montpelier, VT 05620-3521

802-522-3257 office/cell

Dec.vermont.gov/water

The Agency of Natural Resources supports telework, and there are times when I may be working

from another office location or out in the field, away from my computer.  I am available to connect

by phone and email.  I am also available to connect in-person or virtually upon request.

From: Redmond, Bryan <Bryan.Redmond@vermont.gov>

Sent: Wednesday, June 19, 2024 2:09 PM

To: Ashmankas, Cris�n <Cris�n.Ashmankas@vermont.gov>

Cc: Douglas, Bruce <Bruce.Douglas@vermont.gov>; Montross, Ben <Ben.Montross@vermont.gov>

Subject: FW: Upper Valley Regional Landfill, The�ord

Cris�n, Are you able to review the ques�ons below regarding PSOCs and the permit process? It would be good if you

could send the response back to me so I can see if any addi�onal coordina�on is needed.

From: Montross, Ben <Ben.Montross@vermont.gov>

Sent: Wednesday, June 19, 2024 2:05 PM

To: Redmond, Bryan <Bryan.Redmond@vermont.gov>

Subject: FW: Upper Valley Regional Landfill, The�ord

If you haven’t already, do you mind engaging with Bruce and team on this? I’ll consider my contribu�on “done”. I don’t

think we have much to contribute on our end for this one, but let me know if you feel otherwise or if Bruce needs

something from my end.

Ben Montross (he/him) | Drinking Water Program Manager

Vermont Agency of Natural Resources | Vermont Department of Environmental Conservation

Drinking Water and Groundwater Protection Division

Public Drinking Water Program

1 National Life Dr – Davis 4 | Montpelier, VT 05620

802-498-8981 office | 802-828-1541 fax

ben.montross@vermont.gov

dec.vermont.gov/water  

The Agency of Natural Resources supports telework, and there are times when I may be working  from another office location. I am available to

connect by phone and email. I am also available to connect in-person upon request.

Note: Wri�en communications to and from state officials regarding state business are considered public records and will be available to the public

for review.
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From: Fekert, Dennis <Dennis.Fekert@vermont.gov>

Sent: Wednesday, June 19, 2024 1:46 PM

To: Donovan, Shawn <Shawn.Donovan@vermont.gov>; Montross, Ben <Ben.Montross@vermont.gov>; Redmond,

Bryan <Bryan.Redmond@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

Really don’t have anything to add. When this permit came up during our public mee�ng it seemed like the applicant

did not check the box that the well would be near a hazardous facility. So essen�ally a mistake was made to allow the

well to be permi�ed.

Dennis Fekert, Certification Section

Department of Environmental Conservation

WMPD, Solid Waste Program

1 National Life Dr, Davis 1

Montpelier, VT 05620-3704

802-522-0195 (office)

From: Donovan, Shawn <Shawn.Donovan@vermont.gov>

Sent: Wednesday, June 19, 2024 12:49 PM

To: Montross, Ben <Ben.Montross@vermont.gov>; Redmond, Bryan <Bryan.Redmond@vermont.gov>; Fekert, Dennis

<Dennis.Fekert@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

Ben – As far as I know you are correct; those wells are private/non-public. The screenshot below with
the red X are the proper�es that I believe might be associated with that permit number (referenced in
my original email). This is about all I have to go on. @Fekert, Dennis can you provide any addi�onal
informa�on that might help the conversa�on?
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Shawn Donovan

VTDEC Sites Management Sec�on

802-522-5683

From: Montross, Ben <Ben.Montross@vermont.gov>

Sent: Wednesday, June 19, 2024 11:18 AM

To: Donovan, Shawn <Shawn.Donovan@vermont.gov>; Redmond, Bryan <Bryan.Redmond@vermont.gov>

Cc: Fekert, Dennis <Dennis.Fekert@vermont.gov>

Subject: RE: Upper Valley Regional Landfill, The�ord

Hi Shawn,

Based on the ques�ons and reference to that ww- permit, it would appear that these concerns are all private

wells/non-public wells, is that true?

Can you confirm the address/loca�on so I can look to see if there are public wells and route it to the right person on

this end?  Is it off 113 just south of five corners road?

Ben Montross (he/him) | Drinking Water Program Manager
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Vermont Agency of Natural Resources | Vermont Department of Environmental Conservation

Drinking Water and Groundwater Protection Division

Public Drinking Water Program

1 National Life Dr – Davis 4 | Montpelier, VT 05620

802-498-8981 office | 802-828-1541 fax

ben.montross@vermont.gov

dec.vermont.gov/water  

The Agency of Natural Resources supports telework, and there are times when I may be working  from another office location. I am available to

connect by phone and email. I am also available to connect in-person upon request.

Note: Wri�en communications to and from state officials regarding state business are considered public records and will be available to the public

for review.

From: Donovan, Shawn <Shawn.Donovan@vermont.gov>

Sent: Wednesday, June 19, 2024 8:54 AM

To: Montross, Ben <Ben.Montross@vermont.gov>; Redmond, Bryan <Bryan.Redmond@vermont.gov>

Cc: Fekert, Dennis <Dennis.Fekert@vermont.gov>

Subject: Upper Valley Regional Landfill, The�ord

Good Morning Ben and Bryan,
I hope all is well. I’ll keep a long story short for now but I’m happy to answer any follow up ques�ons
you may have. Dennis Fekert (Solid Waste Program) and I have been sort of co-managing the UVRL
site on behalf of WMPD. I’m working with a solar developer and Green Mountain Economic
Development Corp. who are considering a project on the old landfill site. The townspeople have a lot
of ques�ons and concerns about the project.  Dennis and I recently a�ended a special Select Board
mee�ng and the Town Manager sent us a list of follow up ques�ons, some of which I believe would be
best answered by the Drinking Water and Groundwater Protec�on Division. I’m star�ng with you two
but if there is someone else from your Division that would be be�er suited to work with please let me
know who that is. The list of ques�ons are as follows:

1. Regarding the [water supply] wells on subdivision adjacent to UVRL: Could DEC staff answer the
following ques�ons, please:

a. What process was undertaken to analyze poten�al hazardous waste impacts on the five
wells covered by permit #WW-3-9330-1?  Can you send the report that shows the results
of that analysis?

b. What is the current procedure for evalua�ng impacts from sites containing hazardous
materials on proposed nearby [water supply] wells?

c. Can you iden�fy which DEC rule, and which sec�on of the rule, that describes the
procedure for evalua�ng poten�al impacts of hazardous material on proposed [water
supply] wells?

d. Have the rules pertaining to the evalua�on of those impacts changed since 2006? [date
WW-3-9330-1 permit was issued]

Thanks in advance for any informa�on you can provide.

Shawn M. Donovan (he/him)| Environmental Analyst
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Vermont Agency of Natural Resources | Department of Environmental Conservation

Waste Management & Prevention Division | Sites Management Section, Brownfields & Preferred Sites Program

1 National Life Dr, Davis 1 | Montpelier, VT  05620-3704

802-522-5683 (cell) | 802-828-1138 (switchboard)

Shawn.donovan@vermont.gov

h�ps://dec.vermont.gov/waste-management

The Agency of Natural Resources supports telework, and there are times when I may be working from another office location. I am available to connect by

phone and email. I am also available to connect in-person upon request.

Public Records Statement: Wri�en communications to and from state officials regarding state business are considered public records and may be

subject to public scrutiny.
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Subject: Re: Ques�ons from The�ord Residents
From: "Donovan, Shawn" <Shawn.Donovan@vermont.gov>
Date: 8/27/2024, 10:17 AM
To: Town Manager <townmanager@the�ordvt.gov>
CC: "Fekert, Dennis" <Dennis.Fekert@vermont.gov>, "Valcour, Simonne"
<Simonne.Valcour@vermont.gov>, "Kathan, Kasey" <Kasey.Kathan@vermont.gov>
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Brian – Your original email from June 18th is copied below with VTDEC responses embedded. The
Solid Waste Program responses are in red text, WMPD Legal responses are in Blue text, and Sites
Management Sec�on in plum text. I will be forwarding email correspondence from the Drinking Water
Program in response to ques�ons about water supply wells.

Dennis and Shawn,

Thanks again for coming last week. I’ve collected a few follow-up ques�ons and I’ll help get your
responses out to our residents when those are ready.

1. Since PFAS does not break down and landfill hydrology causes levels to fluctuate, will
monitoring be "into perpetuity"? (Dennis Fekert made a comment to that effect.)

As long as PFAS is above the established regulatory limits, yes.
No comments.
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2. GMEDC will be relieved of liability for pollu�on by BRELLA, so who will be ul�mately responsible
and pay for monitoring once GMEDC owns the landfill?

The State and UVRLC executed a Se�lement Agreement that created a Landfill Project Fund that may
be used for ongoing monitoring costs. When this fund is depleted, the owner of the landfill will be
responsible for ongoing monitoring costs.

3. What will happen if GMEDC ceases to exist?

This ques�on poses a hypothe�cal future scenario.  Any response may be dependent upon the nature
and circumstances of any future dissolu�on of GMEDC and whether GMEDC successfully completed
the BRELLA as well as the outcome of poten�al future legal proceedings.  At this �me, ANR cannot
opine on these issues.

That said, if there are funds remining in the Landfill Project Fund, these funds may be used for
ongoing monitoring. Addi�onally, if GMEDC did not receive a Cer�ficate of Comple�on for comple�ng
the BRELLA program prior dissolu�on, future property owners may be responsible for a release or
suspected release of hazardous materials, including future monitoring, on the property.

4. ANR has a rule that states "5 years of samples showing contaminants below Ground Water
Enforcement Standard, or steadily declining" are required before COMPLETING post-closure
care. Does this apply in the case of UVRL and PFAS?

Yes
No comments.

5. Since GMEDC will be protected from liability by BRELLA, who will be responsible in the future if
new "emerging contaminants" are discovered?

Comple�on of the BRELLA Program does not provide a complete release of all liability. The release
from liability does not include new releases of hazardous materials that were not present at the �me
of BRELLA enrollment and (1) were not addressed by a correc�ve ac�on plan or amended correc�ve
ac�on plan in the BRELLA process or (2) caused by inten�onal or reckless conduct on the part of the
applicant or applicant’s agents.

To the extent that a new hazardous material is discovered in the BRELLA process, the hazardous
material’s inves�ga�on and cleanup would be addressed through the BRELLA program process.

6. Erica Hoffman-Keiss said that revenue from lease of the landfill to the out-of-state Corpora�on
Greenbacker will only cover 20% of the cost of monitoring the water, cap etc.   Is that a
considera�on in decisions to shut down some or most of the monitoring wells?

No, the monitoring network is reviewed a�er each sampling event. Cost is not a direct considera�on
in modifying the sampling regime. For example, if a monitoring well is redundant to another it may
not be sampled as it is not contribu�ng to knowledge of the site, this will save money as a coincidence
of the decision but is not the reason for the change.  
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No comments.

7. Assuming the solar project goes ahead - solar panels have a life of about 25 years. Once this is
over, where will revenue come from to cover landfill upkeep?

Solar panels can be switched out, because a panel exceeds it’s useful life does not mean it cannot be
switched out for a newer one.
No comments.

Regarding the wells on subdivision adjacent to UVRL: Could DEC staff answer the following ques�ons,
please:

8. What process was undertaken to analyze poten�al hazardous waste impacts on the five wells
covered by permit #WW-3-9330-1?  Can you send the report that shows the results of that
analysis?

(This is a drinking water ques�on)
No comments.
We will forward email correspondence from the DEC Drinking Water Program.

9. What is the current procedure for evalua�ng impacts from sites containing hazardous materials
on proposed nearby wells?

If VTDEC is managing a hazardous site (i.e., a property where a release of hazardous materials has
been iden�fied) and there are nearby water supply wells that are iden�fied as a poten�al sensi�ve
receptor, we would include those points in a groundwater monitoring work plan. See email from DEC
Drinking Water Program re: proposed wells.
No comments.

10. Can you iden�fy which DEC rule, and which sec�on of the rule, that describes the procedure for
evalua�ng poten�al impacts of hazardous material on proposed wells?

We will forward email correspondence from the DEC Drinking Water Program that includes some
language on proposed water supply wells.
Shawn – As this is going through the BRELLA process, we should probably include a statutory cita�on
that remedial standards include groundwater & surface water (10 V.S.A. §6642(6)) as part of the
BRELLA process in 10 V.S.A. §§6647 – 6652.

11. Have the rules pertaining to the evalua�on of those impacts changed since 2006?

We will forward email correspondence from the DEC Drinking Water Program.

12. If the Post Mills Water Associa�on (PMWA) water supply were to become contaminated, due in
part or in full to contamina�on from the closed landfill, which party or par�es would be liable
for mi�ga�on costs?  We are interested in the answer(s) for all relevant �me frames: prior to
solar array installa�on, during such installa�on, during the opera�ng life of the solar array,
during decommissioning, and a�er decommissioning.
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Par�es poten�ally liable for a release of hazardous materials impac�ng the PMWA is dependent, in
part, upon when the release occurred, when contamina�on is/was discovered, by what means it is
discovered, and other factors. As this involves a legal determina�on and site-specific circumstances,
ANR cannot opine at this �me as to the iden�ty of responsible par�es.

Similar to our response to Ques�on 5 above, to the extent that a release to the PMWA is discovered
in the BRELLA process, the inves�ga�on and cleanup would be addressed in the BRELLA process.

Brian Story
The�ord Town Manager
802.785.2922  x2
Please note that all communica�ons may be subject to public records requests.

Shawn M. Donovan (he/him)| Environmental Analyst

Vermont Agency of Natural Resources | Department of Environmental Conservation

Waste Management & Prevention Division | Sites Management Section, Brownfields & Preferred Sites Program

1 National Life Dr, Davis 1 | Montpelier, VT  05620-3704

802-522-5683 (cell) | 802-828-1138 (switchboard)

Shawn.donovan@vermont.gov

h�ps://dec.vermont.gov/waste-management

The Agency of Natural Resources supports telework, and there are times when I may be working from another office location. I am available to connect by
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